




























































































23.2 Notwithstanding the above, the phasing of the Construction Schedule may be amended by
approval of the Board and the City, as evidenced by an agreement in writing between the Board and
the Director of the Department of the City responsible for the management of the TIF Program, as
long as the overall Final Project Plan and Final Financing Plans are not materially changed (more
than seven (7) percent) by such amendment. In the event an amendment to the phasing of the
Construction Schedule will result in a material change (more than seven (7) percent) to the overall
Final Project Plan or Final Financing Plan, then such amendment shall comply with the requirements
of Section 23.1, above. No change under this section may result in an increase in the maximum
contribution of the City or any other participating taxing entity. The Developer may rely on the
determination of the Director of the Department of the City responsible for the management of the
TIF Programs whether a change in the phasing of the Construction Schedule would result in a
material change to the overall Final Project Plan and Final Financing Plans.

23.3 It is understood and agreed by the parties hereto that changes in local, state and federal rules,
regulations or laws applicable to the Board’s and the Developer’s services hereunder may occur
during the term of this Agreement and that any such changes shall be automatically incorporated into
this Agreement without written amendment hereto, and shall become a part hereof as of the effective

date of the rule, regulation or law.

XXIV. SEVERABILITY

24,1 If any clause or provision of this Agreement is held invalid, illegal or unenforceable under
present or future federal, state or local laws, including but not limited to the charter, code, or
ordinances of the City, then and in that event it is the intent of the parties hereto that such invalidity,
illegality or unenforceability shall not affect any other clause or provision hereof and that the
remainder of this Agreement shall be construed as if such invalid, illegal or unenforceable clause or
provision was never contained herein. It is also the intent of the parties hereto that in lieu of each
clause or provision of this Agreement that is invalid, illegal, or unenforceable, there be added as a
part of this Agreement a clause or provision as similar in terms to such invalid, illegal or
unenforceable clause or provision as may be possible, legal, valid and enforceable.

XXV. LITIGATION EXPENSES

25.1 Under no circumstances will the Available Tax Increment Funds received under this
Agreement be used, either directly or indirectly, to pay costs or attorney fees incurred in TIF or
TIRZ litigation or TIF or TIRZ adversarial proceedings regarding this Agreement against the City,

the County, or any other public entity.
XXVI., LEGAL AUTHORITY

26.1 Each person executing this Agreement on behalf of the City, the County, the Board or the
Developer, represents, warrants, assures and guarantees that he has have full legal authority to (i)
execute this Agreement on behalf of the City, the County the Board and/or the Developer,
respectively and (ii) to bind the City, the County, the Board and/or the Developer to all of the terms,

conditions, provisions and obligations herein contained.

XXVII. VENUE AND GOVERNING LAW
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27.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE WITH
THE LAWS OF THE STATE OF TEXAS.

27.2 Any legal action or proceeding brought or maintained, directly or indirectly, as a result of
this Agreement shall be heard and determined in Bexar County, Texas.

XXVIII. PARTIES’ REPRESENTATIONS

28.1 This Agreement has been jointly negotiated by the City, the County, the Board and the
Developer and shall not be construed against a party because that party may have primarily assumed
responsibility for the drafting of this Agreement.

XXIX. CAPTIONS

29.1  All captions used herein are only for the convenience of reference and shall not be construed
to have any effect or meaning as to the agreement between the parties hereto.

XXX. ENTIRE AGREEMENT

30.1 This written Agreement embodies the final and entire agreement between the parties hereto
and may not be contradicted by evidence of prior, contemporaneous, or subsequent oral agreements

of the parties.

30.2 The Exhibits attached to this Agreement are incorporated herein and shall be considered a
part of this Agreement for the purposes stated herein, except that if there is a conflict between an
Exhibit and a provision of this Agreement, the provision of this Agreement shall prevail over the

Exhibit.

IN WITNESS THEREOF, the parties hereto have caused this instrument to be signed on the date of
the each signature below. In accordance with Section 1.13 above, this Agreement will become
effective on the date of the last SIgnature below or on the date of the last signature of the appllcable

Interlocal Agreements, whichewer is later:

She ’ScugeV
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ATTEST/SEAL:

Ol Jer

Leticia M. Vacék

City Clerk
Date: - ‘/ -07

Ddvjc
ecutive Director of Planning an

gfith, Budget Officer and EQ BT
O

Resource Mapagement .
Date: ] O 07 Date: q v 9 ‘d_,
APPROVED AS TO FORM: APPROVED AS TO FORM:

SUSAN D. REED, Criminal

5 z District Attorney

Michael D. Bernard
Assistant Criminal District Attorney

City Attorney
Date: Z( 3/ '— Civil Sectio
Date: Zé (07

BOARD OF DIRECTORS ATTEST/SEAL:

Hallig Heights TIRZ

Name: (Npont Cxawnes Name!_ SHANE [DAVS
Presiding Offiger, Bpard of Directors Ses;etaplf Board of Directors
Date: ' Tal' o7 Yiqgp ehAin 5’, 5{'07
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DEVELOPER

Sy

HLH DEVELOPMENTS, L.P.,
a Texas limited partnership

By: Harry L. Hausrn /
Date: 31 {')

CITY CLERK

vy /@f

Lencli\M Vacek
Date: 9 %~ 7
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